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CHAPTER SEVENTEEN

HISTORIOGRAPITY AND FREEDONM OF SPEECH:
THE CASE OF CREMUTIUS CORDUS

Mary R. McHuan

1. Introduction

Tacitus” deseription of the prosecution of Cremutius Cordus i 25 CE
under the charge of maiestas at Annals 4.44 35 18 an important pas-
sage for the discussion of the freedom of speech m the Julio-Claudian
period.” Many scholars have referred to this account in discussing the
alleged suppression ol specech which occurred under Tiberius” How-
ever, the key to a full appreciation of Tacitus” narrative technique in
relating the treason trial lies in the digression at 4.32-33, which pro-
vides the frame and context (o the account which follows.* This digres-
sion, admittedly, is well known in the history of "Tacitcan scholarship.
Scholars often refer 1o this passage i deseribing how Tacitus himself
viewed his task in writing the dunals in comparison with the histori-
ographical endeavors of his republican predecessors Tacitus claims
that the days of the republic were superior to those of the empire in
range of topic and liberty of specch.t T will argue, however, that the
use of ‘figured” speech in both the digression and in the speech spoken
by Cremutius Cordus in his defense is designed to show that critical
expression is in fact possible, even under the most repressive of regimes.
The speech which Tacitus places i the mouth of Cremutius Cordus
in his own defense, T shall argue, is acitus™ invention.” Tacitus makes

Ul am gratelul w the participants of the conference tor the frutful discussions gen-
ervated by their own papers and by their thoughtful reception of this paper, especially
Kurt Raaflaub, Joe Farrell, Susanna Braund, Manfred Horstimansholll and Sabine
Grebe.

2 To name but a few: Forbes 1936, 123+ 121: Svme 1934, 487, 4892 Coramer 1945, 191
Svime 1958, [ 337, 1L 3090 Rogers 163, 35313 Syme 1g70. 1360 Symie 1978, 22qg; Martin
and Woodman 198, 176 186; Toher 1ggo, 11, 0. 60 Sammons 19go. 38, 20 Leviek
1999, 164, 1942 Rutledge 2001, 95 96, 103, 177.

P Leeman 1903, 344 347: Sinclair g, 2817 2818; Woodman and Kraus 1997, g3.

P Among them Syme 1958, L3046, 337: Leeman 1963, 343 3450 Woodman 188,
180 186; Martin and Woodman 1984, 169 176; Sinclair 1993, 36 58, 6o 63,

b Svine 1958, 337, 1. 100 Syine 178, 22g: Martin and Woodman 198q, 177: Rogers



392 MARY R. MCHUGI

clear through this speech that it was Cremutius” faulty use of rhetorie
in his histories that led to the prosecution of the historian. ‘T'he digres-
sion, m other words, prepares us for the right way of reading Cremutius
Ciordus™ speech.

Tigured speech’ 15 the terme Ahl uses in his article, “The Art of

Sale Critcism in Greeee and Rome’, to deseribe the various rhetorical
techniques which the author or orator could use to conceal a message
behind the more obvious surface meaning of their words. According to
Quintlian, in using the rhetorical devices that cereate figured speech,
one should avoid the appearance of using them at all. Figured speech
should never be obvious, it should not rely on ambiguous words or
double entendres, its usage should not rely on syntactical ambiguity,
and its usage should not be o frequent (Zust. g.2.69 70). If the eflect is
overdone, what lies open to detection is the fact that figured speech was
used rather than the meaning lurking beneath it (g.2.72). Onee the art
1s detected the effectveness is lost.”

Tacitus himself uses figured speech in the digression and account of

the trial, but he also demonstrates how not to speak through the neg-
ative example of Cremutius Cordus, whose attempt at figured specch
fails. These examples provided by Tacitus (hoth in propria persona and

in his personification of Cremutius Cordus) illustrate that the use of

figured speech is desirable, even when one assumes that one is free to
speak openly. Thus, Annaly 132 35 Tulfills Tacitus® explicit and implicit
historiographical aims, that is, first to provide guidance, through the
examples of the hives of others, on how one may survive with mreegrity,
even under the reign of a bad emperor; and secondly to ilustrate, by
his own use of figured speech, that the historian can still communi-
cate the Jessons of history under tyranny, that critical and meaning-
ful speech is possible even when the modes of expression are severely

restrictec.” This preoceupation with the preeminence of survival, both

1952, 2G8.

AN g8y 7.

©lacttas explicitly states his ainn inrecording history for posterity many times in
his works, c.g g 2.4, o also i 2o, See especially Sinelair 1995, 37 38: “bor
Tacitus, as for members of the social group he speaks for, distinetion in the political
arena is to be had neither by routine service, nor by rebetlion. One must become a
perfect representative of that political cthos, so much so that through one’s mastery
ol the system one wins the ability 1o give expression to one’s own individuality and
independence, Teis precisely this “flexible rigidin™ that informs Tacitus” work as a
historian’.



HISTORIOGRAPIHY AND FREEDOM OF SPEECH 393

of the author (the historian) and his work, informs Tacitus” account of
the trial, not only in his own voice in the digression, but also in the
speech which he places in mouth of Cremutins Cordus, and i his sum-
mary of the aftermath of the trial.

2. Muaiestas Trials

The trial of the historian Cremutius Cordus takes place under the reign
of Tiberius in 25 GE. The charge is, according to Tacitus (4.34.2), "a
new charge for the fiest time heard” (novo ac tunc primum audilo crimine).
Martin and Woodman 198, 177 clarify this statement with the expla-
nation that while the elder Seneca desceribes the burning of "I Labienus
books in 6- 8 CE in similar terms (Con. 1o, pref. 5 res nova invisitata sup-
plicium de studits swni it was an unheard-of novelty that punishment
should be exacted from literature’, tr. Winterbottom), the responsibility
for Labicnus’ ollense is attributed to his oratory rather than to his Zustory.
No one previously had been charged with maiestas for writing a history
(editts annaltbus).”

The ambiguous general accusation of maiestas divected at literature
was not a novelty under the reign of Tiberius or even under Augus-
tus. According to Tacitus (un. 1.72), Augustus was the first o make
the lex madestatis apply to slanderous writing. Previously, so “Tacitus tells
us. the law had applicd to *betrayal of an army; seditious incitement of
the populace; any act, in short, of oflicial maladministration diminish-
ing the “majesty of the Roman nation™. Deeds were challenged, words went
inmune’ {facta arguebantur, dicta inpune erant 1. Jackson, emphasis mine|).
To achieve the end desired, Augustus combined two old legal traditions,
the Twelve Tables law prohibiting defamatory writing and the lex maies-
tatis. For this new crime, he introduced a new punishment, the hurning
of the author’s writings upon the culprit’s conviction.

The first evidenee at hand for such a sentence during the reign of
Tiberius is provided by Acmilius Scauras, who vented his republican
sentiments both orally and in writing and was punished by the burning
of seven of his written orations in 24 CE." Previously, no man of such

clevated social status had heen brought to tial on the sole charge off

4 Yor the development of the concept of maiestas in the republican and Augustan
periods, see the very interesting discussion in Mackic 1992, 83 g7.
YSen., Con1o0pro2 30 Sen, Suas. 222y Tac, i, 6.,



304 MARY R. MCITUGH

literary eason. In gy CE, Scaurus was again prosccuted, this time
under numerous charges, that of literary treason among them. Indeed,
he was brought to trial on the basis of a line from his tragedy Alreus,
which had been performed before Augustus, who had not objected. A
man in the play is advised “to bear the follies of the reigning prince with
patience™ " To ensure that his possessions would remain intact for his
mtended heirs, Scaurus committed suicide hefore a guilty verdict could
be reached. "This case is representative of the many adested examples of
prosccutions under the new ley maiestatis, and while necessarily sclective,
helps to provide an historical context within which the treason trial
of Cremutius Cordus took place. Tor a fuller, although still selective
account of the suppression of speeeh under Augustus and Tiberius,
please refer o the Appendix. !

3. Lhe digression

The key to understanding Tacitus® account of the trial of Cremutius
Cordus lies in the digression (1.32-33) that precedes this narrative.
While o digression can be seen as a formal turning away from the main
path of the narrative, the formal status of this digression s challenged
by the clear thematie Tinks hetween the digression and its thematic
cnvironment.

In the digression, Tacitus complains of the paucity of the subject
material he has to work with: *much of what I have related and which
I shall have to relate, may perhaps, I am aware, scem petty tritles
o record” (plerague eorum quae reltuli quacque: referam parua forsilan el lewia
memoratu videri non nescins sum, v, Church and Brodvibl). Compared with
the annals of the old davs, ‘my labors are circumseribed and mglorious’
(nobis i arto et ingloriosus labor)."” "Tacitus, in contrast to the usual claims

" Dio 38200 Cramer 1943, 190.

"Cramer 1945, 161 196 provides a very detailed account of (he history ol the
suppression of freedom of speech under Augustus and Tiberius, For an interpretation
of the information velating (o the maiestas wials contra Cramer, see Rutledge 2oor.

2 NMoles 1988, 15 ¢l also Woodman and Kraus 1997, 3.

Y Moles remarks that cditors have noted the similarity between this expression and
thav o Georgies 1.6 antennd labor; al tenuis non gloria. Both anthors work in restricted/ trivial
spheres. but Vergil’s fabor wins glorie and "Tacitns” does not. The unplication Moles
1998, 15 draws from this parallel/contrast is that Tacits fils to et eloria hecause,
unlike Vergil, he is not an encomiast for the victorions Caesars but an apologist of the
defeated vepublicans.
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of historians that their work far surpasses that of their predecessors,
pleads the opposite. And, ironically; in this digression, a device usually
cmployed to entertain the reader, he denies that his work has any ol the
usual pleasurable clements one could find in the works of republican
historians:
they recounted great wars, the sieges of cities, kings defeated and cap-
tured. or whenever they chose (o turn to domestic altairs, they told, with
free digression, of the conflicts of consuls with tribunes, of the land and
corn Laws, and of the struggles beoveen the plebeians and the aristocracy.
(tr. mine)
mgentia illi bella, expugnationes urbium, fusos captosque reges aut, st
quando ad mterna pracuerterent, discordias consulum: aduersum tri-
bunos, agrarias frumentariasque leges, plebes et optimatium certamina
libero egressu memorabant. !

Tacius™ theme, instead, s “undisturbed or hardly disturbed peace, the
state of a sad city, and an emperor carcless of expanding his author-
wy/the cmpire” (smmota quippe aut modice lacessita pax, maestae wrbis res, el
princeps proferendi inpert incuriosus, tr. mine).

In this first paragraph of the digression, Tacitus surprises the reader
(and delights with his rony). He entertains while claiming not to do
so. The explicit absence of the familiar and the expected i the formal
structure and themes of the digression warns the reader to be alert. The
active engagement of the reader with the text, filling in the gaps that
the author has mtentionally left, 18 necessary to unravel its full meaning.
His theme 1s not the brilliant pictorial tableaus of his predecessors,
who could freely write on whatever topie suited their mterest, and
whose mode of entertainment rested on the obvious and apparent. By
contrasung his work in these tevms  nobis i arlo el ingloriosus labor — with
that of his predecessors  fibero egressu memorabant "lacitus hints at the
restraints placed on his own freedom of expression, and those which
are not necessarily dictated by his restricted fopie, but rather the time
itsel i and of which he s writing,

The mstruction to the reader continues at the beginning of the
second paragraph in the digression: “it will not be useless to study those
at first sight trifling events out of which the movements of vast changes
olten arise™ (non tamen sine usi fuert! introspicere illa primo aspectu levia,
ex ques magnarum saepe rerum molus ortuntur [emphasts and (e mine|). Thus
he neatly negates the surprising and apparently self=deprecatory claim

A Lartin and Woodman 1989, 170: Woodman 1988, 180 185,
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that began the fivst pavagraph (pleraque ... parua forsitan et Yeaia memoratu
videry). He does have a reason o get out of bed in the morning, his
history is worth writing, alter all, and we should not take that first
sentence at face value. His themes appear superficial to the casual
observer, and this is intentional — this is what figured speech looks like.
Again, Tacitus urges the reader to delve below the surtace. Although his
theme is different from those of his predecessors, it is perhaps of even
greater importance, and, given the constraints placed upon his freedom
of expression, his craft arguably achieves a higher level of skillZartifice.
At the end of the digression, Tacitus returns to the complaint with
which he began, but we now know better than o take this at face value,
In comparison o what was available to the historian of the past o
record, topics (deseriptions of countries, various battles and the deaths
of famous generals) which ‘hold and refresh the mind of the reader”
(rettnent ac redimtegrant legention: animum), he laments the monotony of his
subject-matter:
the merciless biddings of tyrants, incessant prosecutions, faithless friend-
ships. the ruin of innocence, the same causes issuing in the same results.
{tr. Church and Brodribh)
HOs saeva lussa, continuas accusationes, fallaces amicitias, perniciem in-
nocentium et cascem exidi causas coniungimus, obuia rerum similitu-
dine et satictate.

And here, the complaint is somewhat straightforward — Tacitus hewails
the grimness of the events of the first century CE. However, he s
well aware of the psychological effect ercated by his histories {certainly
cnough to grip the mind of the reader. although perhaps not 1o refresh
it in an altogether pleasurable manner), his accounts of delatores and the
climate of fear and suspicion created by their activities. The topic is far
from monotonous or feve. 'The problem is that writing about it is an
activity fraught with danger for the author,
And so, he continues, his predecessors also had this advantage (.
1-33)
Then, again. an ancient historian has bhut few disparagers, and no one
cares whether you praise more heartily the armies of Carthage or Rome.
But of many who endured punishment or disgrace under "I iberius. the descendants yet
surcive; or even though the Jamilies themselves may be now extinet, you will find
those, who from a resemblance of character imagine that the evil deeds
of others are a reproach to themselves. Again, even honor and virtue
make cnemics. condemning, as they do, their opposites by too close a
contrast. (tr. Church and Brodribb, emphasis mine)
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Tum quod antiquis seriptoribus rarus obtrectator, neque refert cuius-
quam Punicas Romanasne acies lactus extulerisy at multorum, qui Tiberio
regente poenam wel infamias subicre, postert manent. ulque familiae ipsae lan exstine-
tae sint, veperies qui ob similitudinem morum alicna malefacta sibi obice-
tari putent. ctiam gloria ac virtus imfensos habet, ut nimis ex propinguo
diversa arguens.

Then, he ends his digression in his own voice and returns to the imper-
sonal annalistic format, narrating the account of Cremutius Cordus’
trial (Ann. 4.34 35).

The last few lines of the digression are the most telling. While Tacitus
is ostensibly complaining of the dificulties he faces inhis own work as
a historian, he is also setting the stage for the troubles of Cremutius
Cordus, which i turn mirror the perils faced by Tacitus. The speech

of Cremutius Cordus, the creation of Tacitus, lists the historians of

the past who could speak openly with impunity. Tacitus, i his own
voice in the digression, states that the ancient historian had but few
disparagers and no one cared whether you praised more hearaly the
armics of Carthage or Rome. The Republican historian could praise
the virtues of an enemy ol Rome as despised as Hannibal without any
SCrious repercussions.

By contrast, Tacitus must hide behind the persona of Cremutius
Cordus to illustrate that praise of the imperial regime’s enemies (even
those long dead  Brutus and Cassius) was indeed a dangerous under-
taking during the reign of Tiberius. To demonstrate the continued rele-
vance to his own time of the instructive example of Cremutius Cordus,
Tacitus remarks in his own voice (in the digression) that “the descen-
dants of those who sulfered punishment or disgrace under Tiberius yet
survive', cither literally, or in a way “even though the families themselves may
he nore extinet.”” In my reading of this last line, "Tacitus means for his
contemporary audience o understand that the “descendants™ are not
necessarily blood relatives, but those who vulnerably continue in the
occupations of those so prosccuted, most notably historians, such as
Cremutius. By posteri, then, T understand a figurative, vather than a lit-
eral translation of *descendants’. Tacitus® advice to these “descendants’

1 Yes, even inFacitns” own time. Moles renarks that despite "Tacitus” protestations
(Hist. 1.2y that under emperors such as Nervacand Trajan, Cicis permitted o feel

what vou wish and to say what vou feel’, one can argue that this oo is an exaunple of

ligured speech ief. AhL g8, 2071 Of course, the use of figured specehy and the ability to
interpret it is suitable under Tiberins and monarchs Tike him and i historiographical

treatment of such monarchs, NMoles 1998, 20,
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15 to be careful of those who, from a resemblance of character, nmag-
ine that the evil deeds of others are a reproach o themselves, And he
warns historians and writers that even honor and virtue make eneimics,
condemning as they do, their opposites by oo close a contrast.

Implicit i this statement is the cantion e aware that in describing
events and characters of the past, you may excite animosity." Some-
one - a position of power may find incrimination of their behavior
through analogy o an historical figure you castigate, o agaln, may
find themselves condemned through your praise of a character whose
virtue they lack.”” As the use of figured speech hecomes more and more
necessary, so will the suspicions of those whose wrath you are trying
to avoid increase. The case of Cremutius Cordus amply demonstrates
the value of this sentiment. Because he praised Brutus and Cassius, his
words were deemed a reproach (and perhaps they were so mtended) to
the reign of Tiberius. By speaking oo openly (although this does not
scem so obvious to us), Cremutius sealed his own fate. I Cremutius
mtended to use figured speceh, he has failed, because his use of it was
detected.

" This s o danger faced notonly by the historian, but also by those engaged inan
active political life, such as Tacitus acsenator and magistrate and orator and historian.
A an orator, whose ambit at the end of e first century G was principally the
laweourts, “he may have to censare powerful personages (Quint., fust. ¢.2.68) to make
his case. even though this is not his divect or desired goal. He has a triple audience: the
judge, his opponent.and external powerful people who may be offended. No part of
this audience is necessarily well disposed o him™ 2Rl 1981 194 Rhetorice is employed
not only in the Laveourts. however, but also in literature, and publication expands
the audience of the author In "Lacitas™ Dialogues de oratoribus, the character Maternus.
who has eschewed the oratory of the Lawcourts in Bwor of poctry. who claims 1o have
abandoned the world of polities and ambidon, is warned by his friends on o namber
ol occasions of the offence 1o the mighty that he is causing by his tragedies and of
the consequent dangers that threaten™ The tides of Maternns tragedies  Cato, T hyeste,
Medeaand Domatns— indicate that Naternus was using tagedy 1o retleet dramatically
on tyranny and 1o oppose it as well as o express an analogy between his dramatie
tyrants and the imperial system, ef. Williams 1978, 33 34 Maternus™ use of figured
speech is quite similar (o that of Cremutins Cordus, ndeed, Aper’s specch (Dial. 10.5
81 warning Naternus of the [olly of his hehavior, provides some insight into Tacius®
treatment of Crentius Corduas in the Adnwals.

P Woodman and Nartin 1980, 175 now on this line “Readers were evidenthy alive
to hidden meanings. innuendo ov 1o wse the weelmical wom amplasis { Rhet. Her., 1.67.
Qumt., fi, 838 ’

0 8o el
.o et
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4. 'Inal of Cremutins Cordus
According to Tacitus, Cremutius Ciordus was brought to trial ‘because
bl he)

he had published o history in which he praised Marcus Brutus and
called Catus Cassius the last of the Romans™ (un. 4.3.4). Tt is this praise

of Brutus and Cassius that 1s Cremutius Cordus™ most obvious use of

ficured speech by praising historical figures, he is able to comment
on his contemporary political scene, while not so obviously appearing
to do so. This use of history i1s analogous (o the use made of myth in
both Greek tragedy and in Roman tragedy and epic, where associations
to hastorical and political figures and realitics were made by analogy."
The veader or listener supplies the details omitted altogether, although
hinted at. by the writer or speaker.

But lec us look at "Tacitus™ account of the wrial. In his defense, Cre-
mutius says that his words and not his deeds conviet him. Tle argues

that he has not maligned the emperor or his mother, who, he says,

alone are comprehended ander the dex maesiates. In this argument of

defense, a strange and seemingly anachronisae one at livst glance, he
alludes o Tiberius™ firse adoption of the law formulated by Augustus,
when “Tiberius had been oflended by anonymous verses circulating,
which had direcdy attacked him for his vices and for his estrangement
from his mother" However, alter the case of Appuleia Varilla in 17 CFE,
‘Fiberius had ruled that standerous remarks against himself need not he
prosccuted and that slancderous remarks about his mother should never
be the basts of prosccution (lun. 2.50). Elsewhere, Tacitus is the author-
1ty that 'Tiberus ruled that abusive ricdicule of "Tiherius or Livia was not
maiestas (. 174500 2.50.2).,

So why would Tacitus have Cremutins Cordus use this particubar
defense, when the Taw has changed dramatically since that fivst itera-
tion under the reign of Tiberius? Surely in preparing his defense the
historian Cremutius Cordus was aware of the current scope of the e

matestalts? Placing s hopelessly madequate and anachronistic argu-

HCH also note 20 below. Williuns 1978, 10 notes that “mythological and historical
tragedy, used to convey Republican sentiments and eriticisin of the monarchy, was
alrcady old-fashioned by the time of Vespastan. and it had completely died out tong
betore AL o2’ Considering the fue of Cremutius Cordus, s it any wonder that this
wpe of figured speech quickly becaome untashionable?

M e quogue asperacere carmina incerlis anclorthus calgata e saceitian superbiamque cius el
discordent com matre animun. " He too had been ruflled by verses of unknown authorship
sativizing his cruelty, Tns arvogance and his estrangement from his mother™ boe 1.
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ment in the mouth of Cremutius Cordus s enough (o get owr atten-
tion, and this is just what Lacitus intended. This is another example
of the rhetorical device of emphasis at play, where the author does not
say everything himself, but leaves clues for the reader to fill in the gaps.
In the first two arguments of his defense, Cremutius summarizes the
history of the Taw (Aun. 4.3.4):

Conscript Fathers, my words are brought to judgment --so guiltless am |

of decds! Nor are they even words against the sole persons embraced by

the law of treason. the sovereign or the parent of the sovereign,

(. Jackson)

verba mea, patres conscripti, arguuntur: adeo factorum innocens suimn,

Sed neque hace in principem aut principis parentem, quos lex maiestatis

amplectitur ...

In the first sentence, he refers (o (he pre-Augustan state of the /ey
maiestatts, when “deeds were challenged. words went immune’ acta
arguebantur; dicta inpune erant, Ann. 1.72). In the beginning of the second
sentence of his defense, he refers o the post-Augustan changes made o
the law by Tiberius, when gpen and direct opposition to or slander of the
emperor and his family was encompassed by the law. In stmming up
this history, Cremutius says that he is innocent of hoth counts cither
acts of sedition or gpenly slanderous attacks against the imperial family.,
In essence. then, in his defense Cremutius admits that his oppaosition
has been veiled and indirect, that he has employed figured speech in
his histories. untl then a non-prosceutable offense  woro ac tune Prowum
audilo crimine.
The next part of Cremutius” defense, then, addresses his use of
figured specch i his histories (. .94):
I am said o have praised Bratus and Cassius, whose acts so many pens
have recorded, whom not one has mentioned save with honor.
(tr. Jackson)
Brutum et Cassium laudauisse dicor, quorum res gestas cum  plurimi
composucring, nemo sine honore memorauit.
Although Cremutius admits 1o praising Brutus and Cassius, so has any-
one clse who has ever mentioned them. Augustus tolerated Livy's praise
ol Pompey. even teased Livy about it, and did not allow this diflerence
i opinion to mar their fviendship (neque id amicitiae corum offecit. Ann.
1-34). Cremutius then names other Roman historians who prased Bru-
tus and Cassius, yet suflered no censure hecause of it Asinius Pollio
and Messala Corvinus. When Cicero might have offended Caesar by
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his praise of Cato, Cacsar replied with his own oration, as il he were
pleading his case in court. Antony and Brutus, Bibaculus and Catullus
all included invectives against Cacsar y their work, and yet Augustus
bore all this patiently. As far as the Greeks were concerned, liberty and
even license went unpumshed (. 4.95).

Cremutius Cordus continues: Is he rousing people to civil war be-
cause of his praise of Brutus and Cassius?™ Because death has removed
Classius and Brutus from the partalities of hatred or esteem, are not
they due their measure of honor in posterity? Cremutius warns that if
he is condemned, his memory, too, will remain, as did the memories
of Brutus and Cassius “as they are known by their efhigies (which the
conqueror himsell” did not abolishy, e Jackson, guomodo imaginibus suis
noscuntur (quas ne uiclor abolewtl) (Ann. 1.35. . Jackson). Alter delivering

this speech, Cremutius Cordus departs and ends his life by starvation.
The senate decreed that his books were to be burned. However, Tacitus
tells us. some copics were left which were concealed and afterwards
published’.

The survival of Cremutius Cordus’ work ensures that the historian
gets the last laugh-—although Tacitus claims on a number of occasions
that the emergence of the principate and the peace that it established
made oratory obsolete, the irony of that clain is evident at Awn. (.35

Rk
A fact which moves us the more to deride the olly of those who believe
that by an act of despotism in the present there can he extinguished also
the memory of a succeeding age. On the contrary, genius chastised grows
in authority: nor have alicn kings or the imitators of their cruelty effected
more than to crown themselves with ignominy and their vietums with
reknown. (e Jackson)
quo magis socordiaam corum inridere libet qui pracse n potentia cre-
dunt exstingui posse ctiam sequentis acul MemMorian. nan contra puni-
P According to Martin and Woodman 1989, 162, 1830 Cordus™ question i his
specehs wam enin L belli cindlts cawsa popudun . incendo? omits all veference to his role as

an author and thus “Caordus represents as acfually taking place that which in his history
is merely discribed”. "FPhus he secks to exenlpate his work on grounds that it exhibits a
quality at which all ancient historians aimed™  reproducing in the minds of the readers
the feelings which were actually experienced by those who viewed the events iPhae Aoy
g7 and which therefore implies nothing about his personal motive feamar’. This
is the smne rhetorical ploy that Tacius s using in recounting the tial off Cremutius
Cordus  he invents the speech of the historian and through this dicect speech. “Facitus
removes himsell Trom the obvious role of narvator by representing the event as actually
OceuTTing.
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tis ingeniis gliscit auctoritas, neque aliud externi reges aut qui caclem
sacuitia usi sunt nisi dedecus sibi atque illis gloriam peperere !

This 15 Tacitus” defiant cry  no matter how ficreely tyrants, either
forcign or domestic, may uy o silenee their opponents, their ferocity
will only inspire greater ingenuity on the part of the oppressed, who will
find a way to escape the detection of the censors, who will speak freely
il not openly, and, who will ensure the circulation and/or publication
ol the writings of the silenced, even if the authors themselves do not
survive,

3. Other literary accounts of the trial

According o Rogers (196r, 351), the account of the (rial of Cremu-
tius Cordus is the fullest and most explicit assertion of the alleged sup-
pression of free speech by the Empire. In addition to Tacitus® report,
Dio, Suctonius, and Sencea all provide various accounts of the trial.?
According to Dio (57.24.2 1), the complaint was made that while Cre-
mutius had spoken no il of Caesar and Augustus. neither had he
praised them suflicienthy. This was the cause of his death as well as
the burning of his hooks. Dio’s account is slightly diflerent from the
deseription of the charge as recorded by Tacitus. Dio is the only one of
the sources 1o say that Crenatius Cordus had not praised Caesar and
Augustus enough. Martin and Woodman 1989, 179 point out that the
application ol the lex maiestats has come a long way lrom its original
mtent Cin the past insofar as it concerned the written word, (the Taw)
had previously been confined o eriticisin or libel”. Cordus™ work is not
critical but encomiastic. Of course. the question remains by praising,
doces Cordus intend eriticism? In any case. Dio's statement indicates
that the issue was one of control of speech rather than suppression of
speech,

Dio also reports that Gremutius was (oreed (0 commit suicide, Se-
neca (d Mare. 22.4) and Dio, together with Tacitus, cite Scjanus as the
source of Gremutius Cordus” indictment. Suctonius (1ih. 61.3), however,
makes Tberius responsible. All four sources, Seneea, Tacitus. Dio. and

CHCE Tac Dial. g6 20 38,0,
= Dio 57202 g Suet Tib 6 Sen. Ad Mare, s oy 50 26,0y

N
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Suctonius agree that Cremutius’ writings, his histories, were the charge
against hinvand the cause ol his death.” However, only "Tacitus records
a speech delivered by the defendant.

O. Cremutius” failed frowred speech

How docs Tacitus suggest that Cremutius Clordus lails in his use of
rhetorie? One could argue that Cremutius did not necessarily pratse m
his historics the individual virtue of Bratus and Cassius, but what they
represented. He opposed m principle the monarchy istituted under
Augustus and currently maintained by the rule of "Tiherius. His words
did not attack Augustus, Tiberius, or Livia personally, which would not
have been an indictable oflense anyway, but his praise is even more
subversive. It attacked the mstitution of the monarchy itself. According
to Moles (1998, 28), *the salutation of Cassius as the last of the Romans
actually mmplies the most radical of political clanmns, namely that the
Republie was Rome and that with the fall of the Republhic Rome s
spiritually and politically dead’™. And while Cremutius was not i the
fields of Philippt with Brutus and Cassius (a physical impossibility)
stirring the people o cvil war with a rousing specch, his recounting of
the events of history could still potentially incite political aspirations in
his audience.”! Because Cremuaus Cordus™ speech was so thinly veiled,
the suspicion of what his words meant implicated him. The meaning of
his statement, praising Brutus and saying that Casstus was the last of
the Romans, was too apparent.

One could argue, however, that Cremutius Cordus intended o be
detected. After all Tacitus deseribes Cordus as veliguendae wilae certus
betore he even begins speaking at his trial, There s no one as dan-
gerous as the man who knows he has nothing to lose. According 1o
Seneca’s account (Ad Mare. 22.4), Cremutius Cordus [elt that his fate
was scaled because of the animosity Sejanus felt toward him. As a con-
sequence, he hecame even more open in his eriticism of Sejanus.

e

b Rogers 1905, 355, Rogers asserts, however, that Cremutius Cordus could not have
been convieted on the hasis of his having praised Brutus and Cassios, as that was not
an indictable offense 1454

U I Suctonias™ Life of Cladins (De Vida Caesarum, Book 5. pr2n Livia and Antonia
advise the voung Claudius, aspiring to he an historian. not 1o write about civil war.
Lven during the reign of Aagustus, apparenthy. the historian who wrote about eivil war
was cimbarking on an inherently dangerous project.
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This attitude is strikingly similar o that of the twentieth-century
Russian poct, Osip Mandelstam, who died under the reign of Stalin.
According to Mandelstam’s widow, Mandelstam carefully considered
his action in writing the poem about Stalin that ultimately incriminated
him. He felt he could no Tonger be silent. He was aware that it was only
a matter of time hefore he would be singled out for elimmation. The
mflamous pocm was not written down at the time of its composition,
for fear of being discovered, but was memorized and communicated
to about cleven mumate acquaintances ol the Mandelstams. Nedezhda
Mandelstam later deeried the rumor that the poem about Stalin had
been read at a party: "Lvery word of this shows total ignorance of our
life ... "This is the sort of thing that only a provocateur would do. but
even a provocateur would scarcely have dared to recite a poem about
Stalin at a party”* Yet the fact that Mandelstam intended the poem
for wider circulation is also clear from his uncharacteristically plain
language. His poctry was normally rife with figured speech, but in this
poem Mandelstam wanted to be sure that his meaning was absolutely
clear to any and every hearer. In this way, he chose the manner of his
own death. While both writers made superficial attempts to conceal
ther speech, 10 is clear that both meant their meaning o be fully
understood. And while Tacitus suggests that successful figured specech
would have ensured Cremutius Cordus® survival, there is more than a
hint of admiration in his description of the aftermath of the (rial and
the ultimate survival of Cremutius Cordus” work. (Mandelstam’s work,
0o, was preserved as samizdal.) Perhaps Lacitus suffered from what we
now call “survivor guil?

7. Conelusion

While Cremutius Cordus™ use of figured speech was too casily detected,
Tacitus succeeds and survives politically because he has followed the
rhetorical adviee of Quintilian, the leading educator and rhetorician of
the day.”
For we may speak against (yrants in question as openly as we please
without loss of effect, provided always that what we say s open o
a different mterpretation, since 1t is only danger o ourselves and not

= Mandelstam 19700144,
M Tackas, n Faetomay have heen acstudent of Quintlin’s. Conte 1987, 512, 331
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offence to them, that we have 0 avoid. And if the danger can he avoided
by any ambiguity of expression, the speaker’s cleverness will meet with
universal approval (Quint. Inst. g.2.67, o mine). ™

quambibet enim apertum, quod modo et aliter intelligi possit, inillos
tyrannos bene dixeris, quia periculum tantunm, non ctiam oflensa vitatur.
Quod st ambiguitate sententiae possit eludi, nemo non il furto favit.

When, in the digression at Annals 4.92 93, Tacitus complains of the
limitations of his subject matter and yearns for the days when his
predecessors could write {reely of more interesting topics, he could
mdeed be complaining of the poverty of his material, as the most
obvious meaning of these lines imply.

Or, as 1s likely, he could be complaming of the political restrictions
placed upon him by his contemporary situation. At the same time, by
relerence to the hudity with which Republican historians could move
from external to internal affairs, he also provides a clue to the under-
standing of his own work. Although lis speech is restricted, Tacitus is
still able to speak freely through the use of figured speech. The digres-
sion of nnals .32 33, though normally understood as a break in the
stream of the narrative, and therefore external to i, is actually the
frame and the key for understanding the internal narrative account
ol the treason trial of Cremutius Cordus at 4.34 95, At the same time,
the digression represents 'Tacitus speaking in the fivst person, therelore
‘divectly” communicating his subjective thoughts about history, while
also mdirectly preparing us 1o read the account that follows. In the
treason trial, Tacitus speaks indireetly through the person of Cremutius
Cordus. creating the impresston of an objective telling of an historical
event. Thus, Tacitus himself moves fluidly between the internal and
the external, between the implicit and the explicit in the writing of his
history. In writing the speech for Cremutius Cordus, Tacitus corrects
his predecessor’s failed use ot figured speech and shows others how o
avoid his fate,

ST his attitede toward ligured speech is seeikingly similar o that expressed in
Horace's Satires 2.1.7¢ 86,
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